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of Appeal is concurrently filed. 



Applicant's arguments in the Amendment and Reply under 37 C.F.R. § 1.111, 
filed in response to the Office Action issued April 26, 2005, were not properly 
considered or responded to by the Examiner in the final Office Action issued December 
15, 2005 ("Office Action"). In particular, the Examiner's response was legally and 
factually deficient because the Examiner failed to adequately show where any of the 
cited references teach or suggest (1) storing parameters in a serial interface in advance of 
sending them to a physical layer device, (2) storing a predetermined changeover time in 
the serial interface, and (3) sending the parameters to the physical layer device at the 
changeover time, as recited by each of the independent claims. 
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For a rejection to be legally adequate under 35 U.S.C. § 103, every claim 
limitation must similarly be taught, or be obvious to person of ordinary skill in the art, in 
the combination of the references. See Orthopedic Equipment, Inc. v. United States, 702 
F.2d 1005, 1013 (Fed. Cir. 1983). 

Claims 1 and 8 are the independent claims in this application. Independent claim 
1 recites a system for changing one or more physical layer communications parameters 
as configured in a physical layer device, the system including a serial interface that 
"stores the parameters in advance of sending the parameters to the physical layer device, 
stores a predetermined changeover time, and sends the parameters to the physical layer 
device at the predetermined changeover time". Independent claim 8 recites a method of 
changing one or more physical layer communications parameters in a physical layer 
device, the method including the steps of "(b) storing the parameters in a serial interface; 
(c) receiving a point in time at which the parameters are to changeover; (d) storing the 
changeover point in the serial interface; and (e) at the changeover point, writing the 
parameters to the physical layer device". 

The Examiner rejected claims 1-15 under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Publication No. 2002/0064155 to Yen et al. ("Yen") in view of U.S. Patent No. 
6,714,589 to Cole ("Cole"). In rejecting these claims, the Examiner has asserted that 
Yen and Cole in combination teach the features recited in independent claims 1 and 8 of 
storing physical layer communication parameters in a serial interface, storing a 
predetermined changeover time in the serial interface, and sending the parameters to a 
physical layer device at the changeover time. However, as will be explained below, Yen 
and Cole, individually or in combination, fail to teach or suggest these features, and thus 
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the Examiner's continued rejections based on 35 U.S.C. § 103(a) are legally and factually 
deficient. 

J. Yen and Cole do not Teach or Suggest Storing Parameters in Advance 
of Sending the Parameters to a Physical Layer Device 

Yen teaches a PHY apparatus 20 that includes a memory 22 that stores a specific 
warning data which warns a connected MAC device 30 about a change, if any, of the 
transmission configuration of the PHY apparatus 20. See Yen at paragraph [0018]. In 
particular, Yen teaches that PHY apparatus 20 detects a change in external transmission 
configuration data, updates a transmission configuration in a register set 24 of PHY 
apparatus 20 to the new external transmission configuration, followed by transferring 
warning data 40 from memory 22 to MAC device 30. After a driver 51 connected to 
MAC device 30 checks warning data 40, driver 51 retrieves the data stored in register set 
24 of PHY apparatus 20. See Yen at paragraphs [0023]-[0024] and FIG. 6. Thus, Yen 
sends warning data (stored in memory 22) and configuration data (stored in register set 
24) from PHY apparatus 20 to MAC device 30 which is the inverse of sending 
parameters to a physical layer device as recited by each of the independent claims. Thus, 
Yen does not teach or suggest storing physical layer communication parameters in 
advance of sending them to a physical layer device as recited in independent claims 1 
and 8. 

Cole fails to provide the teaching missing from Yen. Cole describes a 
handshaking protocol that includes sending a primitive synchronization signal from a 
modem 15 to a modem 20. Upon receipt of the primitive synchronization signal, the 
modem 20 internally implements operating parameter changes. See Cole at column 6, 
lines 19-67. Thus, Cole simply teaches sending a primitive synchronization signal, and 
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not physical layer communication parameters, from modem 15 to modem 20 wherein 
modem 20 internally implements operating parameter changes upon receipt of the 
primitive synchronization signal. 

2. Yen and Cole do not Teach or Suggest Storing a Changeover Time 

As described above, in Yen, memory 22 stores a specific warning data which 
warns the MAC device 30 about a change, if any, of the transmission configuration of 
the PHY apparatus 20. Register set 24 of PHY apparatus 20 stores the new external 
transmission configuration upon a change in external configuration data. Thus the only 
storage units (memory 22 and register set 24) described in Yen do not store a 
predetermined changeover time. Furthermore, in Yen, the PHY apparatus 20 updates its 
own configuration only when a change in external transmission configuration is detected 
and not in accordance with a stored predetermined changeover time. 

In Cole, the modification of operating parameters in modem 20 occurs only upon 
receiving a primitive synchronization signal from modem 15 and not at a predetermined 
changeover time. In particular, Cole states that "[u]pon receipt of the primitive 
synchronization signal, the modem 20 implements the operating parameter change." See 
Cole at col. 6, lines 66-67. Since Cole describes changing operating parameters in 
modem 20 only upon the detection of the primitive synchronization signal (the timing of 
which is arbitrary), it does not teach or suggest storing "a predetermined changeover 
time" as recited in each of the independent claims. 

3. Yen and Cole do not Teach or Suggest Sending Parameters to a 
Physical Layer Device at a Predetermined Changeover Time 

On page 5 of the Office Action, the Examiner concedes that "Yen et al. does not 
disclose expressly the step of sending the parameters to the physical layer device at a 
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predetermined time". Cole also does not teach or suggest this feature. Firstly, since 
modem 20 in Cole internally changes parameters upon receipt of a primitive 
synchronization signal from modem 1 5 there is no sending of parameters from modem 
15 to modem 20. Secondly, since modem 20 implements operating parameter changes 
only upon receipt of a primitive synchronization signal from modem 15, there is clearly 
no use of a predetermined changeover time in Cole. Thus Cole clearly does not teach or 
suggest "sendfing] the parameters to the physical layer device at the predetermined 
changeover time" as recited in independent claim 1 or "at the changeover point, writing 
the parameters to the physical layer device" as recited in independent claim 8. 
4. Conclusion 

In view of the foregoing, Applicant respectfully requests reconsideration and 
withdrawal of the rejections under 35 U.S.C. § 103(a) over Yen in view of Cole. 
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